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TITLE 52. STATE GOVERNMENT, DEPARTMENTS AND OFFIGES

SUBTITLE 3. EXECUTIVE AND ADMINISTRATIVE DEPARTMEN'S
CHAPTER 27D. DEPARTMENT OF COMMUNITY AFFAIRS
ARTICLE 9. DEPARTMENT OF COMMUNITY AFFAIRS ACT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 52:27D-427 (2014)

§ 52:27D-427. Definitions

As used in sections 14 through 24 of P.L. 129288 (. 52:27D-427 throughC. 52:27D-437):

"Business firm" means and includes any corporattompany, association, society, firm, partnershimt stock
company, or any sole proprietor, engaged in, athiegt or holding itself out to be in the busine$sead evaluation or
lead abatement.

"Commissioner" means the Commissioner of Commukiftgirs.
"Department" means the Department of Community idfa

"Interim controls" means a set of measures desigmeelduce temporarily human exposure or likelyesype to
lead-based paint hazards, including specializeahihg, repairs, maintenance, painting, temporangainoment, ongo-
ing monitoring of lead-based paint hazards or patehazards, and the establishment and operafioranagement
and resident education programs, or as the tedefised unded2 U.S.C. § 4851b.

"Lead abatement" means a set of measures desigpadrhanently eliminate lead-based paint hazardsdord-
ance with standards established by the commissiarempliance with standards promulgated by therepriate Fed-
eral agencies. Such term includes:

a. the removal of lead-based paint and lead-comizen dust, the permanent containment or encafusulait
lead-based paint, the replacement of lead-paintddcaes or fixtures, and the removal or coveringgafl contaminated
soil; and

b. all preparation, cleanup, disposal, and posteshant clearance testing activities associated suitth measures.

"Lead evaluation" means a surface-by-surface iiyatson to determine the presence of lead-based pad the
provision of a report explaining the results of iimgestigation.

"Lead hazard control work" means work to make hogigead-safe, or to mitigate, through the use t&frim con-
trols as permitted under federal law and as defind@ U.S.C. § 4851b, or to eliminate permanently lead-based paint
hazards by abatement on a premises by a businessditified to perform lead abatement work purstarsections 14
through 24 of P.L. 1993, c. 288.(52:27D-427 et al.).

"Lead-based paint" means paint or other surfacéngpeaterial that contains lead in excess of liligrams per
centimeter squared or in excess of 0.5% by we@hduch other level as may be established by fétava

"Lead-based paint hazard" means any conditioncduases exposure to lead from lead-contaminatedodsstil or
lead-contaminated paint that is deteriorated osgurein surfaces, that would result in adverse muhealth effects.

"Lead-based paint hazard inspection" means andtispeof a housing unit and the structure's intecmmmon ar-
eas and exterior surface for the presence of leadépaint hazards.
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"Lead safe maintenance work" means those mainteractovities which are necessary to maintain sedaa a
lead safe condition and to prevent lead-based paireirds from occurring or reoccurring.

"Surface" means an area such as an interior oriexteall, ceiling, floor, door, door frame, windosill, window
frame, porch, stair, handrail and spindle, or otiimadable surface, soil, furniture, a carpetdéatar or a water pipe.
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§ 52:27D-428. Certification of business firms pemfing lead evaluation, abatement work

a. A business firm shall neither directly nadinectly perform lead evaluation or abatement wawitkout first ob-
taining certification from the department. Cergfiion may be issued to perform lead evaluatiorbatement work if
the business firm employs or will employ sufficientmbers and types of personnel certified by theabtenent of
Health pursuant to section 3 of P.L.1993, ¢.2826:2Q-3) to perform lead abatement work and meets allrathe
quirements that the commissioner may establishupmtsto section 23 of P.L.1993, ¢.2&352:27D-436). The certifi-
cation shall be in writing, shall contain an expoa date, and shall be signed by the commissioner.

b. A person or business firm shall not undertakeogect involving lead abatement work without fiadttaining a
construction permit for that project pursuant totiem 12 of P.L.1975, ¢.211TC(52:27D-130). No permit shall be issued
for lead abatement work, except to:

(1) an owner undertaking work on his own premisgagihis own employees, if those employees aréiedrby
the Department of Health pursuant to section 3.bflR93, ¢.288€.26:2Q-3);

(2) a homeowner proposing to perform lead abatemverit himself on a dwelling unit that he owns ardupies
as a primary place of residence; or

(3) a business firm certified pursuant to this ieecto perform such work.

The issuance of a construction permit to an indi@lchomeowner proposing to perform lead abatemenk an a
dwelling unit that he owns and occupies as a pyrpéace of residence shall be accompanied by writttormation
developed by the department explaining the daraferaproper lead abatement, procedures for condgatafe lead
abatement, and the availability of certified leddt@ment contractors, or of any available traifiarghomeowners.

c. Nothing in this section shall be construed &iriet or otherwise affect the right of any busmésm to engage in
painting, woodworking, structural renovation, on@tindoor or outdoor contracting services that meeylt in the dis-
turbance of paint, or to engage in lead safe maamee work or lead hazard control work, but a essrfirm shall not
hold itself out as certified by the department threowise represent that it has specialized compgtenperform lead
evaluation or abatement work unless it has bedifiedror otherwise specifically authorized pursusamthis section.

A business firm that seeks to engage in lead safatemance work or lead hazard control work shalbd using
only persons who, prior to engaging in such wohlallshave completed such training courses as maydseribed by
the commissioner and provided by a training provateredited by the Commissioner of Health.

A business firm that utilizes interim controls tuce the risk of lead-based paint exposure stiidleuonly those
methods approved by the appropriate federal aggnaieuding specialized cleaning, repairs, maiatee, painting,
temporary containment, ongoing monitoring of leaddxd paint hazards or potential hazards, as magttferth under
42 U.S.C.s.4851b, or those methods set forth idadnies established by the commissioner, but siwdlbe required to
be certified pursuant to this section unless perfog lead abatement.
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§ 52:27D-429. Certification regulations

The certification required pursuant to sectiémot P.L.1993, ¢.2883.52:27D-428) shall be for a period not to ex-
ceed two years and shall not be transferable. bss firm may apply for recertification during t8@-day period be-
fore the certification expiration date, or the %¢gberiod after the certification expiration daggcept that if a business
firm applies after the certification expiration édathe firm shall not perform any services for vhoertification is re-
quired until the certification is renewed. If atifization has expired for more than 90 days, thsibess firm is re-
quired to obtain a new certification.

A copy of the certification shall be conspicuoudigplayed for public review in the business offifea business
firm engaged in the business of abating lead-bpaéd hazards or conducting lead evaluations. Aaldtdly, the certi-
fication number shall be displayed on all busingdsicles and at all lead abatement or lead evalugibs in progress.

A certification or recertification shall not be igsd until a certification fee has been paid in folthe department.
The commissioner shall establish application amtification fees by regulation pursuant to the "Adistrative Pro-
cedure Act,” P.L.1968, c.41C€(62:14B-1 et seq.), in an amount sufficient to cover theéststhe department of ad-
ministering and enforcing the provisions of sectidd through 24 of P.L.1993, ¢.288.%2:27D-427 through
C.52:27D-437).
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§ 52:27D-430. Regulations, requirements, guidelines

The commissioner may adopt regulations, inclg@gimendments to the Uniform Construction Cddé.A.C.
5:23-1.1 et seq., prescribing standards, including appat@training and certification requirements, goirggrsafe
practices for construction work that, although ad¢ad abatement, may create a lead hazard tocapa of a build-

ing or structure. In addition, the commissioner radgpt any applicable requirements or guidelinésbéished by fed-
eral law or regulation.
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§ 52:27D-431. Enforcement by commissioner, reptasiee

Sections 14 through 24 of P.L.1993, ¢.28%2:27D-427 throughC.52:27D-437) shall be enforced by the commis-
sioner or his representative who shall have thet 0 entry to all premises at which the departntexst reason to be-
lieve that lead abatement or evaluation activitiey have taken place or are taking place or topaesises used or
occupied by a business firm subject to sectionthigugh 24 of P.L.1993, ¢.288.62:27D-427 through
C.52:27D-437); and the right to review any records for the msgs of inspection or investigation.
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§ 52:27D-432. Denial, suspension, conditions upewgcation, refusal to renew certification

a. The department may deny, suspend, imposeétmorgupon, revoke, or refuse to renew a certificafor good
cause, including:

(1) violating, or abetting another to commit a gittdn of sections 14 through 24 of P.L.1993, ¢.@882:27D-427
throughC.52; 27D-437);

(2) making a false statement on an applicatiorcéstification, or in providing other informationqgeired by the
department;

(3) misrepresentation of qualifications, or frawghily obtaining certification;
(4) engaging in practices during lead abatemenkwontrary to safe procedures established therefut;

(5) employing persons to perform lead abatemeitdant evaluation work who are not certified pursuargection
3 of P.L.1993, ¢.2883.26:2Q-3) to perform such work.

b. A business firm whose application or certifioatis denied, suspended, conditionally issued,kespor not re-
newed is entitled to a hearing pursuant to theipions of the "Administrative Procedure Act," P.86B, ¢.410
(C.52:14B-1 et seq.).

c. Denial of, suspension of, the imposition of dtinds upon, revocation of, or refusal to reneweditication shall
not limit the department from pursuing againstdpelicant or certificate holder any other lawfuinedy available to
the department.

d. A business firm whose certification has beemked shall be ineligible to apply for certificatifor three years
from the date of revocation. This ineligibility shaxtend to any other business firm having anyppietor, officer, di-
rector, general partner, or shareholder or limgacdner with at least a 10% interest, in commoiwie business firm
whose certification was revoked.
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§ 52:27D-433. Civil actions for injunctive relief enforce, prevent violations
If the department has reason to believe thandition exists that poses an imminent threat ¢éopthiblic health,
safety or welfare, the department may initiatevdl eiction in a court of competent jurisdiction fiojunctive relief to

enforce or prevent a violation of sections 14 tigto@4 of P.L.1993, ¢.28&(52: 27D-427 throughC.52:27D-437). The
court may proceed in the action in a summary manner
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§ 52:27D-434. Violators guilty of disorderly persooffense, corporate liability

Any person who knowingly or purposely:

a. hinders or delays the department in the enfoec¢wf sections 14 through 24 of P.L.1993, ¢.288%:27D-427
throughC.52:27D-437);

b. fails to obtain certification required by seatial4 through 24 of P.L.1993, c.28R%2:27D-427 through
C.52:27D-437);

c. refuses to make his certification accessibkéocommissioner; or

d. otherwise violates any provision of sectiongHréugh 24 of P.L.1993, ¢.288.62:27D-427 through
C.52:27D-437); is guilty of a disorderly persons offense. i€ therson is a corporation, all officers, directarsg
shareholders owning at least a 10% interest icdinporation may be held liable for any violationtbg corporation
pursuant to this section.
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§ 52:27D-435. Imposition of administrative civilngdty, violation defined

As an alternative, or in addition to the prowis of section 21 of P.L.1993, ¢.288%2:27D-434), the commissioner
may, subject to notice and hearing, impose an adtrative civil penalty for a violation set forth this section not to
exceed $ 1,000 for the first offense and $ 5,00@&zh subsequent offense. If the violation is cbatinuing nature,
each day it continues constitutes an additionalsapdrate violation.

The penalty may be sued for and recovered by attteimame of the commissioner in a civil actiom icourt of
competent jurisdiction by a summary proceeding ufithee penalty enforcement law\.J.S. 2A:58-1 et seq. For the
purposes of this act, the Superior Court and theicipal court shall have jurisdiction to enforce fhrovisions of "the
penalty enforcement law."

The department may compromise and settle a claira feenalty under this section in such amount aslépart-
ment determines to be appropriate and equitable.

a. As used in this section, a violation shall id&uhe:

(1) obstructing, hindering, delaying or interferimg force or otherwise with the commissioner in éixercise of
any power or the discharge of any function or qutysuant to the provisions of sections 14 througjlof2°.L.1993,
€.288 (.52:27D-427 throughC.52: 27D-437);

(2) preparing, uttering or rendering of any falsgements, reports, documents, plans or specoitsifpermitted or
required pursuant to sections 14 through 24 ofI®23, ¢.288C.52:27D-427 throughC.52;27D-437); or

(3) refusal or failure to comply with a ruling, xt, order or notice of the commissioner pursuarsetctions 14
through 24 of P.L.1993, ¢.288.62:27D-427 throughC.52: 27D-437).

b. A person shall be deemed to have violated osamato be violated the provisions of sections tdubh 24 of
P.L.1993, ¢.288(.52:27D-427 throughC.52: 27D-437) if an officer, agent or employee under his colnas violated
or caused to be violated any provision of sectibhshrough 24 of P.L.1993, ¢.288.562:27D-427 through
C.52:27D-437).

c. If a person subject to sections 14 through 2B.bf1993, ¢.288.52: 27D-427 throughC.52:27D-437) is a cor-
poration, all officers, directors and shareholderging at least a 10% interest shall be jointly anttividually liable for
any violation by the corporation.
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§ 52:27D-436. Regulations, requirements, guidelines

The department, in consultation with the Deparitrof Health, shall adopt regulations pursuarthéo”Administra-
tive Procedure Act," P.L.1968, ¢.410.52:14B-1 et seq.) to implement the provisions of sectichshtough 24 of
P.L.1993, ¢.288(.52:27D-427 throughC.52: 27D-437), including regulations prescribing standardstfer perfor-
mance of lead abatement work. Additionally, the nussioner may adopt any applicable requirementgiaelines
established by federal law or regulation, includamy requirements or guidelines that apply to hommews or other
property owners, notwithstanding that the requinetsier guidelines may be inconsistent with the fmions of sec-
tions 14 through 24 of P.L.1993, c¢.288%2:27D-427 throughC.52:27D-437).
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§ 52:27D-437. Delegation of administrative, enfoneat duties, functions

The department shall delegate, by rule or lgragency agreement pursuanit8. 52: 14-4, to the Department of
Labor, its administrative and enforcement dutied famctions pursuant to the provisions of sectibhshrough 24 of
P.L.1993, ¢.288.52:27D-427 throughC.52: 27D-437) relating to the certification of business firmasperform lead
evaluation or abatement work on public buildingsnenercial buildings, bridges or any other buildilngstructures
that do not contain dwelling units. When the Depant of Labor receives such a delegation, the Deyeent of Labor
shall be reimbursed by the department in an amibwanis sufficient to cover the costs incurred iy Department of
Labor in administering and enforcing the provisiofisections 14 through 24 of P.L.1993, ¢.28%2:27D-427
throughC.52:27D-437). The costs incurred by the Department of Labadministering and enforcing this act shall be
annually certified by the Director of the Office dnagement and Budget in the Department of thasimg. The De-
partment of Community Affairs shall have ultimagsponsibility for ensuring that lead evaluation abdtement work
on all buildings and structures conforms to theunegments of sections 14 through 24 of P.L.199338.
(C.52:27D-427 throughC.52:27D-437).

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 52. STATE GOVERNMENT, DEPARTMENTS AND OFFIGES
SUBTITLE 3. EXECUTIVE AND ADMINISTRATIVE DEPARTMEN'S
CHAPTER 27D. DEPARTMENT OF COMMUNITY AFFAIRS
ARTICLE 9. DEPARTMENT OF COMMUNITY AFFAIRS ACT
GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Sat. § 52:27D-437.1 (2014)
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This act shall be known and may be cited asltkad Hazard Control Assistance Act."
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§ 52:27D-437.2. Findings, declarations relativéet hazard control

The Legislature finds and declares:

a. Lead is an element that has been used oveetrs in many products. The toxicity of lead hasde®wn for
several decades, causing its inclusion in prodswts as gasoline and residential paint to be babyelde federal gov-
ernment.

b. All animals and people can be negatively afiédte lead, depending upon the amount, duration paochptness
of treatment. The range of health effects inclugelsiced stature, miscarriage, hypertension, andt naiably, neuro-
logical damage, particularly in children whose bsaare developing.

c. Although a number of sources of lead exposuve baen brought under control, environmental ardipu
health professionals believe that the toxic metatilis the number one environmental hazard fadiiidren today. A
substantial majority of lead exposure is derivethflead-based paint and dust.

d. Because of the age of New Jersey's housing,sbociState is among the states with the mostserisk of ex-
posure from previous residential use of lead-baseaat. It is estimated that there are about twdianilhomes which
were constructed in New Jersey prior to 1978, trag yn which the sale of lead in paint for residEnise was banned.

e. A comprehensive program to identify lead hazardssidential housing and also to identify hogsivhich is
safe from exposure to lead hazards is necessargér to eradicate the major source of lead exgosuour State's
children. The Legislature further finds that chédriving in rental housing are particularly akrte exposure from lead
because tenants do not have the requisite conteslrental units to abate lead hazards from thpgaty. Therefore, the
comprehensive program will emphasize methods tegseifrd children residing in rental housing and ireche State
to track the progress of making all of New Jersegrgal housing stock more lead safe.
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§ 52:27D-437.3. Definitions relative to lead hazeodtrol

As used in this act:
"Commissioner" means the Commissioner of Commukitgirs;
"Department" means the Department of Community idfa

"Eligible loan" means a loan made for the purpdsiinancing lead hazard control work in housingdted in the
State;

"Financial assistance" means loans and loan gwegsuaind grants;

"Fund" means the Lead Hazard Control Assistancel lestablished pursuant to section 4 of P.L. 20031t C.
52:27D-437.4);

"Interim controls" means a set of measures desigmeelduce temporarily human exposure or likelyssype to
lead-based paint hazards, including specializeahihg, repairs, maintenance, painting, temporangainoment, ongo-
ing monitoring of lead-based paint hazards or patkehazards, and the establishment and operafioranagement
and resident education programs, or the termiaglgfined unde42 U.S.C. § 4851b;

"Lead abatement" means a set of measures desigpadrhanently eliminate lead-based paint hazardsdord-
ance with standards established by the commissipnavided that such standards shall be consistghtapplicable
federal standards. The term includes:

a. the removal of lead-based paint and lead-comizen dust, the permanent containment or encafusulait
lead-based paint, the replacement of lead-paintddcaes or fixtures, and the removal or coveringgafl contaminated
soil; and

b. all preparation, cleanup, disposal, and posteshant clearance testing activities associated suitth measures;

"Lead-based paint" means paint or other surfacéngpenaterial that contains lead in excess of liligrams per
centimeter squared or in excess of 0.5% by we@hduch other level as may be established by fétava

"Lead-based paint hazard" means any conditioncduases exposure to lead from lead-contaminatedodssitil or
lead-contaminated paint that is deteriorated osgmein surfaces, that would result in adverse muhealth effects;

"Lead-based paint hazard inspection" means an étispeof a housing unit and the structure's intecmmmon ar-
eas and exterior surface for the presence of leadépaint hazards;

"Lead-safe housing" means housing in which a leagkd paint hazard risk has been significantly redtlerough
the use of interim controls as permitted under f@daw and as defined #2 U.S.C. § 4851b, housing that is lead-free
or housing in which lead abatement has been peéftirm
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"Lead hazard control work" means work to make hogigead-safe, or to mitigate, through the use tfrim con-
trols as permitted under federal law and as defind@ U.S.C. § 4851b, or to eliminate permanently lead-based paint
hazards on a premises by a business firm or peextified to perform lead abatement work pursuarsections 1
through 12 of P.L. 1993, c. 288.(26:2Q-1 et seq.) and sections 14 through 24 of P.L. 189288 C. 52:27D-427 et
seg.) and the costs of temporary relocation, déteunby the commissioner to be necessary pursoantds pre-
scribed by the commissioner, while lead hazardrobmiork is being performed. The determinationted tommis-
sioner shall be subject to review and appeal putdoahe "Administrative Procedure Act,” P.L. 1968410 C.
52:14B-1 et seq.);

"Multifamily housing" means a dwelling unit in a itiple dwelling as defined in section 3 of P.L. 796. 76 C.
55:13A-3);

"Project" means a group of buildings subject to.R967, c. 76 . 55:13A-1 et seq.), as defined in section 3 of
P.L. 1967, c. 76@. 55:13A-3).
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§ 52:27D-437.4. "Lead Hazard Control Assistanced®un

a. There is hereby established in the departtheriiLead Hazard Control Assistance Fund" herénaéferred to as
the "fund,"” which shall be continuing and nonlagsifor the purpose of funding loans and grants@izbd pursuant to
P.L. 2003, c. 311G. 52:27D-437.1 et al.). Moneys in the fund not immediately reqdifor payment or liquid reserves
may be invested and reinvested by the departmehtisame manner in which other department fundsbeanvest-
ed.

b. There shall be paid into the fund:
(1) moneys deposited into the fund as repaymeptin€ipal and interest on outstanding loans madm fthe fund;

(2) any income earned upon investment of monetsariund by the department pursuant to subsectiohtais
section; and

(3) any other funds that may be available to thmelfthrough appropriation by the Legislature or othge.

c. Moneys in the fund shall be used exclusively for

(1) funding loans and grants made by the departmanstuant to section 5 of P.L. 2003, c. 3C152:27D-437.5);
(2) public education for the prevention of leadsomiing; and

(3) defraying the administrative costs of the dapant in carrying out the purposes and provisidr3.b.2003,
c.311 C.52:27D-437.1 et al.) up to an amount not to exceed 5% of thed tnoneys appropriated to the fund during the
fiscal year. The department shall determine theuartsoto be made available from the fund for theppses of grants
and loans, respectively, on an annual basis.

d. All balances in the Lead Hazard Control AssistéaRund are appropriated for the purposes of thé.fu
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§ 52:27D-437.5. Grants, loans

a. The department is hereby authorized to peofiithncial assistance in the form of grants onpa@r a combina-
tion thereof, with moneys available from the fundetigible owners of multifamily housing and togilile owners of
single-family and two-family homes, whether or ntitized as rental housing, for lead hazard controtk, in compli-
ance with the terms of P.L. 2003, c. 3C1 $2:27D-437.1 et al.) and subject to the conditions set fortthia section.
"Eligible owner" shall mean an owner who providesds to the satisfaction of the department of thespnce of a
lead-based paint hazard on the owner's property.

b. Financial assistance in the form of a loan maptwvided to an eligible owner of multifamily hantg, a sin-
gle-family home or a two-family home based on thmer's ability to repay the loan as determinedheydepartment.

c. Financial assistance shall be provided for éfddp be determined by the department.

d. The department may provide financial assistamgen application therefore, for up to 100% of tbsts of lead
hazard control work, including associated lead @at&bn costs, and for temporary relocation asstetaexcept that no
award of financial assistance for a dwelling unétynexceed $ 150,000.

e. Financial assistance provided in the form afamlIshall be secured by a lien upon the real ptpperwhich the
lead hazard control work is performed, with respeathich the financial assistance is made andratheh collateral
as the department may consider necessary to simeuirgterests of the fund in accordance with thavisions and pur-
poses of P.L. 2003, c. 31C.(52:27D-437.1 et al.). The department may, if it deems necessagyire the financial
assistance to be secured by a personal loan gaaraptthe owner of the property or by a lien uptihreoreal property
belonging to the person to whom the loan is madte. department may authorize a loan in conjunctiih an award
of a grant for a partial or the total amount of tlests of lead hazard control work.

f. The department shall establish a program toigeothe grants authorized pursuant to this sec@ants shall
not be made available to owners of multiple dwgtitomprising more than four separate dwellingsuftiority shall
not be granted to any applicant on the basis olotegion of the housing. Priority may be givenwewer, to those res-
idences in which children under the age of sixdesThe department may award the grants on a padsessis to the
applicants, if there is an insufficient amounthe fund to award grants for the full amount of pinejected cost of the
lead hazard control work.
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§ 52:27D-437.6. Rules, regulations

The Commissioner of Community Affairs shall aqursuant to the "Administrative Procedure A&,L.1968,
€.410 C.52:14B-1 et seq.), rules and regulations necessary totaffexthe provisions of P.L.2003, c.311
(C.52:27D-437.1 et al.), including, but not limited to: the issearof loans and grants, lead-based paint hazapedns
tions and evaluations, lead hazard control worl, tasining courses for persons engaged in leadreafatenance
work or lead hazard control work. These regulatismall allow for certified third party risk assessto provide assur-
ance that rental properties meet the standardslissted for subsection (w) of section 7 of P.L.196.76 (C.55:13A-7)
as added by P.L.2003, c.311. Property owners ssinl third party risk assessors shall provide exidef compliance
at the time of the cyclical inspection carried ontler the "Hotel and Multiple Dwelling Law," P.L.8B, c.76
(C.55:13A-1 et seq.) or under section 1 of P.L.2007, c.Z555: 13A-12.2). Notwithstanding this intent the department
shall maintain existing authority to respond tcatetncomplaints related to subsection (w) of sectiafi P.L.1967, c.76
(C.55:13A-7) as added by P.L.2003, c.311.
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§ 52:27D-437.7. Registry of loan, grant projects

Whenever a loan or grant is provided pursuait.to 2003, c. 311Q. 52:27D-437.1 et al.), the address of the mul-
tifamily housing, single-family home or two-famihome and the details concerning the project sleafiiiered into a
registry which shall be maintained by the departm€ne department shall enter onto the registrgrimfition for any
other housing which it may have concerning the{eaf@é status of such housing. The housing shalbbegorized as
either:

a. lead-free, which shall include any housing cwresed after 1977 and housing certified to be oklead-based
paint by a certified inspector;

b. lead-abated, including housing where lead-basétt hazards have been permanently abated;

c. lead-hazard controlled, including housing in efhpreventative maintenance practices and inteointrols have
been implemented; or

d. lead-free interior, which shall include housasgtified to have a lead-free interior by a cegtifinspector.

The purpose of the registry shall be to supplg&ftom which lead-safe housing can be easily ifledt and
through which the State's progress in renderingimguead hazard controlled may be tracked.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 21

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 52. STATE GOVERNMENT, DEPARTMENTS AND OFFICGES

SUBTITLE 3. EXECUTIVE AND ADMINISTRATIVE DEPARTMEN'S
CHAPTER 27D. DEPARTMENT OF COMMUNITY AFFAIRS
ARTICLE 9. DEPARTMENT OF COMMUNITY AFFAIRS ACT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Sat. § 52:27D-437.8 (2014)

§ 52:27D-437.8. Review of cases of immediate rigkd@mmissioner; liability for relocation costs

a. The Commissioner of Community Affairs shalliew any case referred to the department in whildad hazard
condition has been found to exist and which posdmanediate risk of continuing exposure to leadandZor any
children living in the housing. If the lead haz&@as been found to exist in a rental housing umé,commissioner shall
determine whether the removal of the residents ffwarental housing unit containing that lead hazsmwarranted.

b. If the commissioner determines that the remamadl relocation of the residents from such houssngarranted,
then the commissioner shall authorize the paymerglocation assistance pursuant to P.L. 20031¢.@.
52:27D-437.1 et al.), and shall assist in the relocation ohstgsidents to lead-safe housing.

c. Whenever relocation assistance is authorizesiyaunt to this section, the commissioner may detegru seek
reimbursement for payments made for relocatiorstessie from the owner of the rental housing froncivithe tenants
were moved. The commissioner shall seek reimburmseifhihe owner of such rental housing had failednaintain the
housing in a lead-safe condition.

d. In the case of any displacement of a houselmoid & unit of rental housing that has been foumé final ad-
ministrative or judicial determination, not to baimtained in lead-safe condition in accordance wiéimdards estab-
lished by rule of the Department of Community Af§adr by municipal ordinance, all relocation castaurred by a
public agency to relocate that household shalldié py the owner of the rental housing to the puaiency making
relocation payments upon presentation to the olmehe public agency of a statement of those rélmecaosts and of
the date upon which the relocation costs are ddgpagable.

e. In the event that the relocation costs to bd fmathe public agency are not paid within ten dafisr the due
date, interest shall accrue and be due to the@abgéncy on the unpaid balance at the rate of &% nmum until the
costs, and the interest thereon, shall be fulld paithe public agency.

f. In the event that the relocation costs to bel paia public agency shall not be paid within tagsiafter the date
due, the unpaid balance thereof and all interesuatg thereon shall be a lien on the parcel inciwithe dwelling unit
from which displacement occurred is located. Tdgmrthe lien granted by this section, a staterskotving the
amount and due date of the unpaid balance andfilagtthe parcel, which identification shall befficiently made by
reference to the municipal assessment map, shafldoeded with the clerk or register of the countyhich the af-
fected property is located and, upon recordingliéreshall have the priority of a mortgage lienh&ever relocation
costs with regard to the parcel and all interestwead thereon shall have been fully paid to thdipatgency, the
statement shall be promptly withdrawn or cancelgthle public agency.

g. In the event that relocation costs to be paial poiblic agency are not paid as and when dueirthaid balance
thereof and all interest accrued thereon, togetiitbrattorney's fees and costs, may be recoverdatiédpublic agency
in a civil action as a personal debt of the owrfehe property. If the owner is a corporation, tliectors, officers and
any shareholders who each control more than 5%seofdtal voting shares of the corporation, shalpéesonally liable,
jointly and severally, for the relocation costs.
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h. All rights and remedies granted by this sectarthe collection and enforcement of relocatiosteshall be
cumulative and concurrent.
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§ 52:27D-437.9. Emergency Lead Poisoning Relocdtiamd

a. There is created in the State Treasury aouatavhich shall be called the Emergency Lead PngpRelocation
Fund. There is appropriated, from the funds in"@atastrophic lliness in Children Relief Fund,"agdished pursuant
to section 3 of P.L. 1987, c. 37C.(26:2-150), $ 1,000,000 for the purpose of emergency relocassistance for lead
poisoned children for deposit into the Emergencgd_Poisoning Relocation Fund.

b. Whenever a child who has tested positive fadl lg@isoning is removed from his dwelling unit imoection
with an order to abate a lead-based paint hazand & local or State health official, or upon thdesrof the Commis-
sioner of Community Affairs, payments from the fusrdated pursuant to this section shall be autedrar the pur-
pose of providing emergency relocation assistantkat child and the child's family.

c. All balances in the Emergency Lead Poisoning€&aion Fund are appropriated for the purposebkaiffund.

d. Notwithstanding any other provision of law te tontrary, a payment made from the funds apprigaiiom
the "Catastrophic lliness in Children Relief Furfidt' the purposes in this section shall be authdrizgardless of
whether the relocation assistance is covered by#rer State or federal program or any insuranoéract and regard-
less of whether such expense will exceed 10% ofittsie$ 100,000 of annual income of a family pli&% of the ex-
cess income over $ 100,000 provided that if reirsboment is received from the landlord, federal ateSsources or
from insurance proceeds, such reimbursement sbalirbcted to reimburse the fund for expenses wadkbr this sec-
tion. Payment limitations set forth in the "ReldoatAssistance Act," P.L. 1971, c. 362. @0:4-1 et seq.) shall not
apply to payments under this section.
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§ 52:27D-437.10. Additional fee per unit inspected

In addition to the fees permitted to be chargednspection of multiple dwellings pursuant te¢ten 13 of
P.L.1967, c.76@.55:13A-13) and the fees that the commissioner shall estafilisthe inspection of single-family and
two-family rental housing pursuant to P.L.2007 54.ZC.55:13A-12.2 et al.), the department shall assess an additional
fee of $ 20 per unit inspected for the purpose?.bf2003, ¢.311.52:27D-437.1 et al.) concerning lead hazard con-
trol work. In a common interest community, any iesfion fee charged pursuant to this section sleathb responsibil-
ity of the unit owner and not the homeowners' asson unless the association is the owner of thie The fees col-
lected pursuant to this section shall be depodit@dthe "Lead Hazard Control Assistance Fund"l@islaed pursuant
to section 4 of P.L.2003, ¢.31C.62:27D-437.4).
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§ 52:27D-437.11. Credit to fund of certain salesda paint, etc

a. There shall be credited to the "Lead Hazandt®| Assistance Fund," established pursuantd¢tcse4 of P.L.
2003, c. 311¢. 52:27D-437.4), for each State fiscal year commencing on aref dfily 1, 2004, an amount equivalent
to the greater of $ 7,000,000 or the amount ofmaeeequired to be set aside pursuant to subsdztioithis section.

b. There shall be set aside from the State reveollected from the State tax imposed under theé'Sahd Use
Tax Act," pursuant to P.L. 1966, c. 30.64:32B-1 et seq.), as amended and supplemented, or anysahsequent
law of similar effect, an amount equal to the lesgeb 0.50 or the tax imposed on every retail sdle container of
paint, or other surface coating material, whichlshalude any pigmented, liquid substance to bglieg to surfaces by
brush, roller, spray or other means, includingrmttlimited to, white base paint and colorantsyjded, however, that
the total amount set aside pursuant to this sestiafi not exceed $ 14,000,000 annually.

c. The Director of the Division of Taxation shadlapt, pursuant to the "Administrative Procedure,’AEtL. 1968,
C. 410 C. 52:14B-1 et seq.), rules and regulations necessary to mmgaié the provisions of this section.
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§ 52:27D-437.12. Exemptions from inspection

a. Notwithstanding any other provisions of ti$, a dwelling unit shall not be subject to indjmecand evaluation
or subject to any fees for the presence of leagpaint hazards if the unit:

(1) has been certified to be free of lead-basentpai

(2) was constructed during or after 1978;

(3) is a seasonal rental unit which is rented ésslthan six months' duration each year;
(4) has been certified as having a lead-free initday a certified inspector; or

(5) is occupied by the owner of the dwelling unit.

b. In a common interest community, any inspect@mdharged shall be the responsibility of the owiter and not
the homeowners' association unless the associattbe owner of the unit.

This docunent is provided as a courtesy only; the official Adnministrative Rul es
of the State of NJ are avail able through Lexi sNexis, the publisher |icensed by
the NJ Ofice of Adm nistrative Law, or through your local public library.



Page 27

LexisNexis (TM) New Jersey Annotated Statutes

*** This section is current through New Jersey 21 Begislature ***
*** Eirst Annual Session, 2014 c. 10 and J.R. 1 ***

TITLE 52. STATE GOVERNMENT, DEPARTMENTS AND OFFICGES

SUBTITLE 3. EXECUTIVE AND ADMINISTRATIVE DEPARTMEN'S
CHAPTER 27D. DEPARTMENT OF COMMUNITY AFFAIRS
ARTICLE 9. DEPARTMENT OF COMMUNITY AFFAIRS ACT

GO TO THE NEW JERSEY ANNOTATED STATUTESARCHIVE DIRECTORY
N.J. Stat. § 52:27D-437.13 (2014)
§ 52:27D-437.13. Inapplicability of payment limitats
The payment limitations set forth in the "Relima Assistance Act," P.L. 1971, c. 362 @0:4-1 et seq.) shall not
apply to payments made from the "Catastrophic $kni@ Children Relief Fund," established pursuarsection 3 of

P.L. 1987, c. 370G. 26:2-150) for the purposes of relocating a lead-poisonefd gftursuant to P.L. 2003, c. 31C.(
52:27D-437.1 et al.).
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§ 52:27D-437.14. Report to Legislature

On or before the last day of the 24th month egdifter the effective date of P.L. 2003, c. 3C152:27D-437.1 et
al.), and each two years thereafter, the CommissiohCommunity Affairs shall issue a report to ttegislature on the
effectiveness of the provisions of P.L. 2003, c 81 52:27D-437.1 et al.), which report shall include:

a. Details on the number and amounts of loans eanttgprovided and the households served;

b. Information obtained and entered on the housengstry created pursuant to P.L. 2003, c. 31.15:27D-437.1
et al.); and

c. The costs incurred and the revenues derivetidogépartment in administering P.L. 2003, c. 31.1 (
52:27D-437.1 et al.), including information regarding any fedsich may be authorized to be charged or increased
pursuant to P.L. 2003, c. 31C.(52:27D-437.1 et al.).
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§ 52:27D-437.15. Modification of regulations contag lead hazards

The Commissioner of Banking and Insurance aadXdmmissioner of Health shall consult with the @dssioner
of Community Affairs and shall modify all regulati® concerning lead hazards in accordance withriindgions of
P.L.2003, ¢.311¢.52:27D-437.1 et al.), to recognize lead hazard control workmsuthorized alternative method to
lead abatement in control of lead hazards.
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